BEFORE THE DIVISION OF WAT=S2 RIGHTS f
DEPARTITNT OF FUBRLIC WORKS '
STATE OF CALIFORNIA

oo
IN THE MATTER OF APPLICATION 5435 OF Je We HAXK TO -
AFPPROPRIATE WATHER FROI FOUR UNNALED 3PRINGS,
TRIBUEARIES OF SAN FRANCISIUITO CANYON,
IN LOS ANGELES COUNTY.
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APPEARANCES AT HIARING HELD APRIL 30, 1928.

For Applicant

Je W. Makk in propria persona

For Protestants

Fillmore Irrigation District 0 appearance

Sespe Land and vater Company noe appearance

Ia Joya Lodge Corporation ne appearance
EXANINER:

Harold Conxling, Chief of the Division of VWater Rights, Department

of Public works, State of California.



OPINION

Application 5435 wasz filed on April 28, 1927. It proposes an appro-

priation of 0.039 cubic focl pef gecond throushout the entire year from four
unnared springs in the watershed of San Francisquito Cresk in Los angeles Jounty
for irrigation and domestic use on 20 acres of land situate in the Sﬁ%~of the
SEL of Section v, T &N, 2 14%, 5. 3, B. and . The four springs are located
within the LB of the 5E} of Section 7, T 6 &, X 14 ¥, 5. 2. 3. _and I, The .
application was protested by the Fillmore Irrigation Zompany, the Sespe Land

and Water Company and the La Joya Lodge Corporation.

PROT=ETS

oy

The Fillmore Irrigation Corpeny claims that it has bsen z2nd is now using

water from wells suporlied from the waters of the Santa Tlara 2iver, said wells

being located in Section 7, T 4 I, R 19 W, S. 3. 2. and I and alleges in effect
that the -roposed anplication would interfere vith their prior vested rights in-
asmuch ag all the waters of San Francisquito Treek are appropriated excenpt ex-

traordinary storm waters which are wasted into {the sea.

The Sespe Lanl and Vater CTorpany claims prior vested rights by virtue

of riparian ownership, usage anl purchase and alleges in effect that during th

{irrigation season of each yezar all of the waiers that flow at the propased point

tion would result in depriving it of the necessary water for irrigation and

of diversion are used on protestant®s land and that the approval of the applica-
donestic purposes by lecreasing the surface and underground flow at its point
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of diveraion which is located at about the center of the M5 of Section 33,

T4 N, R19 W, 3. 5. B. and L o |

la Joya Lodge Torporation claims riparian rights and eppropriative

rights to the use of water in the San Francisgulto CTreek watershed aml alleges
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in effect that the waters from the gprings from which the applicant seeks to

divert if undisturbed would return to the ground and by infiliration flow to
the points where water is now being diverted by the protestant and that if
the application were approved it would result in interference with its rights

by causing a diminution of the flow of water at its points of diversion.

HEARING HELD IN ACCORDANCE wITH SIZCTION 16 OF THE WATER COIDIISSION
ACT.

The application was completed in accordance with the Vater Commission
Aot and the regquirements of the Rules and Regulat}ons of the Division of Water
Rights and being protested was set for a puﬁlic hearing in accordance with Sec-
tion 16 of the Water Commission Act at Room 1026 Sun Finance Building, Los ingeles,
at 9:30 o'clock 4. . on April 30, 1928. Of this hearing applicant and protest;
ants were duly notified. Iic apvearance was made at the hearing on behalf of the
protestants.

DISCUSSION OF PROTESTS.

Applicant presented testimony at the hearing to the effect that he had
used water from the springs since 1913; that the springs weré located a distance
of at ieast two miles from San Francisquito Creek; that in their natural condition
there was no surfaée flow from them, and that he had expended approximately % ,000
in developing hia water system. |

Under application 2496, permit 1335, La Joya Lodge Corporation has the
right to divert water from San Franc¢isquito Creek at a point in the NE; of the
SEL of Sectionm 12, T 6 N, R 15 W., S. B. M., but it would appear from testimony
ﬁresented at the hearing that no injury to the protestant could be possible
as the water from the applicant's proposed point of diversion does not flow into

San Franciéquito Creok.
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Other applications have been filed by La Joya Lodge Corporafion,
namely, Applicstions 4623, 46568 and 4886 to appropriate from springs in that
iicinity, but from our in3pection'of the Zlizabeth Lake &{uadrangle of the United
States Geological.Survey it would appear that the apolicant's proposed divergion
can in no way interfere with the diversions of the protestant as there is no
connection between the sources.

As there appears ito be no flow from the applicant's proposed source of
diversion into San Francisquito Crsex the protests of the Pillmore Irrigation
Company and the 3espe Land and Water Co., may ve dismissed, as these companies
divert at points in the Santa Clara Watershed'more‘than thirty miles below the

.applicant’s proposed source of diversion.

- Ho testimony was presented at the hearing in behalf of the protestants
and therefore the action of this office must of necessity bz based upon the
tesfimony of the applicant and 1%s general'knowledge-of existing conditions
in that vicinity. The uncontroverted. testimony indicated that there is no
surface connection between the waters of the sﬁring from which the applicant
geeks to divert ani that the protestants would in ﬁo wey be injured by this
diversion. The fact that these protestants made no appearance at the hearing
and introduced no testimony to suppsrt the burden of prcof apprepriste to a

~ moving party would indicate that they had no desire to press the protests and
were apathetic =g to the oulcome of the proceedings.

As tne place of use nemed in Application 5435 appeared to be within

the place of use shown on the map which accompanied Applicétion 4386 of the
La Joya Lodge Corporation and since both the applicant and protestant claimed
the ownership of this parcel of land, information was requested of both appli-

cant and protestant relative to the ownership of the place of use named in

Application £435.



Q] M

Under date of June 7th the applicant informed this office that he was

the owner of the S¥ of SE} of Seetion 7, T 6 N, R 14 W., S. B, 1%L, and submitted

county tax receipts for the years 1915 and 1916 to support his statement.

CONCLUSION .
éhe purpose to which the applicant proposes %o put the water is a
useful and beneficial one and as no evidence has been presented te indicate
that the proposed diversion would result in injury to the rights of the pro-

testant it is the opinion of this office that Application 5435 should be

approved. .

Application 5435 to appropriate water having bdeen filed with the
Division of ‘ater Lights as abvove stated, protests having been filed, a public
heariﬁg heving been held and the Division of water XZights now being fully informed
in the premisea:

IT IS KERGRY ORDERED that the said application 5435 be approved and thai
a permit be granted to the applicant subject to such of the usual terms and con-

ditions as may be appropriate.

Dated at Sacramento, California, this ]3—”' day of}uﬂ,u\
: : U 4]

1928,

[Harold Conkling)
CHIEF OF LIVISIONH.

WES:JR.
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